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REJECTION UNDER 35 U.S.C. § 102 

Claims 1-4, 9-16, and 18-21 stand rejected under 35 U.S.C. § 102(e) as being anticipated 
by Brown, US 2003/0061303. This rejection is respectfully traversed. 
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Claim 1 



By way of review, claim 1 relates to a method of doing business in a public facility in 
communication with at least one patron through a virtual ticket device ("VTD"). The VTD is 
detected with a communication range of a VTD interface, the identity and location of the 
detected VTD are detennined, and information is selectively provided to the VTD based on the 
identity and location. A VTD is a device that is capable of receiving a downloaded virtual 
electronic ticket. See Application at page 22, In. 6-18. Further, a ticket is a bearer instrument 
that is usually redeemed for entry into a facility. 

The applied reference to Brown, US 2003/0061303 relates to a method, system, and 
program for providing information on proximate events. In particular, Brown provides a 
method, system, and program for transmitting information to a wireless device. See paragr^h 
[0013]. A determination is made of a current location of the wireless device and whetiier the 
current location is within a proximity to a target location. Id. If the current location is within the 
proximity to the target location, then information is transmitted to the wireless device on 
offerings available at the target location. Id. The wireless device may be a pereonal digital 
assistant ("PDA") that is capable of receiving wireless markup language C'WML"). See 
paragraphs [0009], [0010]. 

The primary focus of Brown relates to a Personal Information Manager ("PIM"). See 
paragraph [0039]. The PIM program may enable calendar or scheduler operations. A calendar 
program enables one or more users to record and organize events and appointments. A scheduler 
program enables a group of colleagues to schedule meetings and other appointments, and share 
schedule and calendar information. Id. Through the client PIM software, a user could schedule 
a calendar event and create a scheduled event recoKl. See paragraph [0044]. A commercial 
entity may broadcast advertisement on goods and services to PIM database users within a 
proximity to a retail outlet of the commercial entity using a unicast broadcasting program 526 
and au eligible user list 528 (HG. 10). See paragraph [0064]. A message schedule 530 is 
provided for each commercial entity submitting unicast broadcasts. Id. Brown further sets forth 
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an example of an amusement park that may transmit information to park visitors on the 
availability of events of interest. See para^aph [0071]. 

The test for determining if a reference anticipates a claim, for purposes of a rejection 
under 35 U-S.C. § 102, is whether the reference discloses all the elements of the claimed 
combination, or the mechanical equivalents thereof functioning in substantially the same way to 
produce substantially the same results. As noted by the Court of Appeals for the Federal Circuit 
in Lindemann Maschinenfabiick GmbH v. American Hoist and Derrick Co., 221 U.SJP.Q. 481, 
485 (Fed. Cir. 1984), in evaluating the sufficiency of an anticipation rejection under 35 U.S.C. § 
102, the Court stated: 

Anticipation requires the presence in a single prior art reference disclosure of each 
and every clement of the claimed invention, arranged as in the claim. 

Therefore, if the cited reference does not disclose each and every element of the claimed 
invention, then the cited reference foils to anticipate the claimed invention and, thus, the claimed 
invention is distinguishable over the cited reference. 

In short, Brown fails to disclose the claimed virtual ticket device ("VTD*"). A virtual 
ticket device must be capable of receiving a virtual electronic ticket There is simply no 
disclosure what-so-ever that a PDA of Brt)wn may be capable of receiving a virtual electronic 
ticket. Mere scheduling is not a ticket. One using the Brown PDA could potentially schedule 
restaurant reservations within an amusement park, but could not purchase a virtual ticket for 
entry into the park itself. 

Moreover, because Brown feils to set forth a VTD in the first instance. Brown therefore 
cannot disclose any of die following claimed steps, such as: detecting that a VTD is within 
communication range of the VTD interface; determining the identity and location of the detected 
VTD; and selectively providing information to the identified VTD on the basis of the determined 
identity and location. 
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Claim 12 



Independent claim 12 sets forth the step of '^transmitting the requested status infoimation 
to at least one VTD." As set forth above, Brown fails to disclose a VTD, and therefore does not 
disclose transmitting the requested status information to at least one VTD as claimed. 

Claim 18 

Independent claim 18 sets forth at least one access point in communication with the 
electronic ticket control system, the access point being capable of communicating with a public- 
fecility patron virtual ticket device. Brown fails to disclose a virtual ticket device. Brown 
further fails to disclose a public-facility patron virtual ticket device as claimed. 

Claim 21 

Independent claim 21 sets forth an access point coupled to transmit information messages 
formulated by the processor to a public-facility patron virtual ticket device. Brown fails to 
disclose a virtual ticket device. Brown further foils to disclose an access point to transmit 
messages to a public-facility patron virtual ticket device. 

REJECTION UNDER 35 U.S.C § 103 
Claim 7 

Dependent claim 7 stands rejected over Brown in view of Poor et al., US 2004/0263494. 
Poor relates to a location sensitive display device, system, and method of providing animation 
sequences. In paragraph [0158], a button may be used to view or ride an attraction without prior 
authorization (e.g, guests can use a pass to jump ahead of other guests without having to first 
obtain a paper ticket). Thus. Poor et al. actually teaches away fiom use of a ticket. ITie rewards 
system of Poor et al. fails to provide a virtual ticket device as claimed. 
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CONCLUSION 

WhUe we believe that the instant pre-appeal brief places the application in condition for 
allowance, should ttie Examiner have any further comments or suggestions, it is respectfully 
requested that the Examiner telephone the undersigned attorney in order to expeditiously resolve 
any outstanding issues. 

In the event that the fees submitted prove to be insufficient in connection with the filing 
of this paper, please charge our Deposit Account Number 50-0578 and please credit any excess 
fees to such Deposit Account. 



Date: f^T^nJ^ ^i 
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1725 Duke Street, Suite 240 
Alexandria, VA 223 14 
Phone:703-519-9801 
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Respectfully submitted, 
KRAMER & AMADO, P.C 



Terry K^mer 
Registration No.: 41,541 
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